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of a residential dwelling or child-occu-
pied facility. 

(iii) Inspections are conducted in a 
way that uses documented methodolo-
gies that incorporate adequate quality 
control procedures. 

(iv) A report is developed that clearly 
documents the results of the inspec-
tion. 

(v) Records are retained by the cer-
tified inspector or the firm. 

(2) The work practice standards for 
risk assessment must require that: 

(i) Risk assessments are conducted 
only by individuals certified by the ap-
propriate State or Tribal authority to 
conduct risk assessments. 

(ii) Risk assessments are conducted 
in a way that identifies and reports the 
presence of lead-based paint hazards. 

(iii) Risk assessments consist of, at 
least: 

(A) An assessment, including a visual 
inspection, of the physical characteris-
tics of the residential dwelling or 
child-occupied facility; 

(B) Environmental sampling for lead 
in paint, dust, and soil; 

(C) Environmental sampling require-
ments for lead in paint, dust, and soil 
that allow for comparison to the stand-
ards for lead-based paint hazards estab-
lished or revised by the State or Indian 
Tribe pursuant to paragraph (e) of this 
section; and 

(D) A determination of the presence 
of lead-based paint hazards made by 
comparing the results of visual inspec-
tion and environmental sampling to 
the standards for lead-based paint haz-
ards established or revised by the State 
or Indian Tribe pursuant to paragraph 
(e) of this section. 

(iv) The program elements required 
in paragraph (d)(2)(iii)(C) and 
(d)(2)(iii)(D) of this section shall be 
adopted in accordance with the sched-
ule for the demonstration required in 
paragraph (e) of this section. 

(v) The risk assessor develops a re-
port that clearly presents the results of 
the assessment and recommendations 
for the control or elimination of all 
identified hazards. 

(vi) The certified risk assessor or the 
firm retains the appropriate records. 

(3) The work practice standards for 
abatement must require that: 

(i) Abatements are conducted only by 
individuals certified by the appropriate 
State or Tribal authority to conduct or 
supervise abatements. 

(ii) Abatements permanently elimi-
nate lead-based paint hazards and are 
conducted in a way that does not in-
crease the hazards of lead-based paint 
to the occupants of the dwelling or 
child-occupied facility. 

(iii) Abatements include post-abate-
ment lead in dust clearance sampling 
and conformance with clearance levels 
established or adopted by the State or 
Indian Tribe. 

(iv) The abatement contractor devel-
ops a report that describes areas of the 
residential dwelling or child-occupied 
facility abated and the techniques em-
ployed. 

(v) The certified abatement con-
tractor or the firm retains appropriate 
records. 

(e) The State or Indian Tribe must 
demonstrate that it has standards for 
identifying lead-based paint hazards 
and clearance standards for dust, that 
are at least as protective as the stand-
ards in § 745.227 as amended on Feb-
ruary 5, 2001. A State or Indian Tribe 
with such a section 402 program ap-
proved before February 5, 2003 shall 
make this demonstration no later than 
the first report submitted pursuant to 
§ 745.324(h) on or after February 5, 2003. 
A State or Indian Tribe with such a 
program submitted but not approved 
before February 5, 2003 may make this 
demonstration by amending its appli-
cation or in its first report submitted 
pursuant to § 745.324(h). A State or In-
dian Tribe submitting its program on 
or after February 5, 2003 shall make 
this demonstration in its application. 

[61 FR 45825, Aug. 29, 1996, as amended at 66 
FR 1240, Jan. 5, 2001] 

§ 745.326 Renovation: State and Tribal 
program requirements. 

(a) Program elements. To receive au-
thorization from EPA, a State or Trib-
al program must contain the following 
program elements: 

(1) For pre-renovation education pro-
grams, procedures and requirements 
for the distribution of lead hazard in-
formation to owners and occupants of 
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target housing and child-occupied fa-
cilities before renovations for com-
pensation. 

(2) For renovation training, certifi-
cation, accreditation, and work prac-
tice standards programs: 

(i) Procedures and requirements for 
the accreditation of renovation and 
dust sampling technician training pro-
grams. A State and Tribal program is 
not required to include procedures and 
requirements for the dust sampling 
technician training discipline if the 
State or Tribal program requires dust 
sampling to be performed by a certified 
lead-based paint inspector or risk as-
sessor. 

(ii) Procedures and requirements for 
accredited initial and refresher train-
ing for renovators and dust sampling 
technicians and on-the-job training for 
other individuals who perform renova-
tions. 

(iii) Procedures and requirements for 
the certification of individuals and/or 
firms. 

(iv) Requirements that all renova-
tions be conducted by appropriately 
certified individuals and/or firms. 

(v) Work practice standards for the 
conduct of renovations. 

(3) For all renovation programs, de-
velopment of the appropriate infra-
structure or government capacity to 
effectively carry out a State or Tribal 
program. 

(b) Pre-renovation education. To be 
considered at least as protective as the 
Federal program, the State or Tribal 
program must: 

(1) Establish clear standards for iden-
tifying renovation activities that trig-
ger the information distribution re-
quirements. 

(2) Establish procedures for distrib-
uting the lead hazard information to 
owners and occupants of housing and 
child-occupied facilities prior to ren-
ovation activities. 

(3) Require that the information to 
be distributed include either the pam-
phlet titled Renovate Right: Important 
Lead Hazard Information for Families, 
Child Care Providers and Schools, devel-
oped by EPA under section 406(a) of 
TSCA, or an alternate pamphlet or 
package of lead hazard information 
that has been submitted by the State 
or Tribe, reviewed by EPA, and ap-

proved by EPA for that State or Tribe. 
Such information must contain renova-
tion-specific information similar to 
that in Renovate Right: Important Lead 
Hazard Information for Families, Child 
Care Providers and Schools, must meet 
the content requirements prescribed by 
section 406(a) of TSCA, and must be in 
a format that is readable to the diverse 
audience of housing and child-occupied 
facility owners and occupants in that 
State or Tribe. 

(i) A State or Tribe with a pre-ren-
ovation education program approved 
before June 23, 2008, must demonstrate 
that it meets the requirements of this 
section no later than the first report 
that it submits pursuant to § 745.324(h) 
on or after April 22, 2009. 

(ii) A State or Tribe with an applica-
tion for approval of a pre-renovation 
education program submitted but not 
approved before June 23, 2008, must 
demonstrate that it meets the require-
ments of this section either by amend-
ing its application or in the first report 
that it submits pursuant to § 745.324(h) 
of this part on or after April 22, 2009. 

(iii) A State or Indian Tribe submit-
ting its application for approval of a 
pre-renovation education program on 
or after June 23, 2008, must dem-
onstrate in its application that it 
meets the requirements of this section. 

(c) Accreditation of training programs. 
To be considered at least as protective 
as the Federal program, the State or 
Tribal program must meet the require-
ments of either paragraph (c)(1) or 
(c)(2) of this section: 

(1) The State or Tribal program must 
establish accreditation procedures and 
requirements, including: 

(i) Procedures and requirements for 
the accreditation of training programs, 
including, but not limited to: 

(A) Training curriculum require-
ments. 

(B) Training hour requirements. 
(C) Hands-on training requirements. 
(D) Trainee competency and pro-

ficiency requirements. 
(E) Requirements for training pro-

gram quality control. 
(ii) Procedures and requirements for 

the re-accreditation of training pro-
grams. 

(iii) Procedures for the oversight of 
training programs. 

VerDate Mar<15>2010 18:14 Aug 07, 2013 Jkt 229178 PO 00000 Frm 00841 Fmt 8010 Sfmt 8010 Q:\40\40V32.TXT ofr150 PsN: PC150



832 

40 CFR Ch. I (7–1–13 Edition) § 745.327 

(iv) Procedures and standards for the 
suspension, revocation, or modification 
of training program accreditations; or 

(2) The State or Tribal program must 
establish procedures and requirements 
for the acceptance of renovation train-
ing offered by training providers ac-
credited by EPA or a State or Tribal 
program authorized by EPA under this 
subpart. 

(d) Certification of individuals and/or 
renovation firms. To be considered at 
least as protective as the Federal pro-
gram, the State or Tribal program 
must: 

(1) Establish procedures and require-
ments that ensure that individuals who 
perform or direct renovations are prop-
erly trained. These procedures and re-
quirements must include: 

(i) A requirement that renovations be 
performed and directed by at least one 
individual who has been trained by an 
accredited training program. 

(ii) Procedures and requirements for 
accredited refresher training for these 
individuals. 

(iii) Procedures and requirements for 
individuals who have received accred-
ited training to provide on-the-job 
training for those individuals who per-
form renovations but do not receive ac-
credited training. A State and Tribal 
program is not required to include pro-
cedures and requirements for on-the- 
job training for renovation workers if 
the State or Tribal program requires 
accredited initial and refresher train-
ing for all persons who perform renova-
tions. 

(2) Establish procedures and require-
ments for the formal certification and 
re-certification of renovation firms. 

(3) Establish procedures for the sus-
pension, revocation, or modification of 
certifications. 

(e) Work practice standards for renova-
tions. To be considered at least as pro-
tective as the Federal program, the 
State or Tribal program must establish 
standards that ensure that renovations 
are conducted reliably, effectively, and 
safely. At a minimum, the State or 
Tribal program must contain the fol-
lowing requirements: 

(1) Renovations must be conducted 
only by certified renovation firms, 
using trained individuals. 

(2) Renovations are conducted using 
lead-safe work practices that are at 
least as protective to occupants as the 
requirements in § 745.85. 

(3) Certified individuals and/or ren-
ovation firms must retain appropriate 
records. 

(f) Revisions to renovation program re-
quirements. When EPA publishes in the 
FEDERAL REGISTER revisions to the 
renovation program requirements con-
tained in subparts E and L of this part: 

(1) A State or Tribe with a renova-
tion program approved before the effec-
tive date of the revisions to the renova-
tion program requirements in subparts 
E and L of this part must demonstrate 
that it meets the requirements of this 
section no later than the first report 
that it submits pursuant to § 745.324(h) 
but no later than 2 years after the ef-
fective date of the revisions. 

(2) A State or Tribe with an applica-
tion for approval of a renovation pro-
gram submitted but not approved be-
fore the effective date of the revisions 
to the renovation program require-
ments in subparts E and L of this part 
must demonstrate that it meets the re-
quirements of this section either by 
amending its application or in the first 
report that it submits pursuant to 
§ 745.324(h) of this part but no later 
than 2 years after the effective date of 
the revisions. 

(3) A State or Tribe submitting its 
application for approval of a renova-
tion program on or after the effective 
date of the revisions must demonstrate 
in its application that it meets the re-
quirements of the new renovation pro-
gram requirements in subparts E and L 
of this part. 

[73 FR 21768, Apr. 22, 2008, as amended at 75 
FR 24819, May 6, 2010; 76 FR 47945, Aug. 5, 
2011] 

§ 745.327 State or Indian Tribal lead- 
based paint compliance and en-
forcement programs. 

(a) Approval of compliance and enforce-
ment programs. A State or Indian Tribe 
seeking authorization of a lead-based 
paint program can apply for and re-
ceive either interim or final approval 
of the compliance and enforcement 
program portion of its lead-based paint 
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